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The Recount Primer

Early Election Night Check List

This Check List may be started election night before a call is made to an election
attorney. [ts information helps the election attorney decide the types of problems
which may exist, and what specific actions (if any) should immediately be taken.

¢/ Name and telephone number of election attomey.

¢/ Modes of voting used in election, where used,
and number of votes for each mode.

¢/ Number of Absentee Voter (AV) envelopes rejected
and unopened,

l/ Number of AV votes for each candidate.

AN

Number and type of votes remaining to be counted.

v Description of serious incidents (if any).

Please note: 1f it appears a recount may be in the offing,
contact an election attorney as soon as possible.
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Introduction

Recounts have played a decisive role in countless elections over the years, some even
changing the course of history. Lyndon Johnson secured his 87 vote win in the
controversial 1948 Texas Senate race as much on the strength of his post-election
strategy as by his aggressive election campaign. Jimmy Carter’s decision to
challenge the returns of his apparent 1962 loss for a Georgia State Senate seat
forced another election, allowing him to win the seat and launch his career in
politics. '

More than a half dozen current members of Congress and two sitting governors
have faced recounts on their way to winning office. Election recounts are common
in close elections because errors are inevitable in tabulating the returns and
because candidates and campaigns have invested so much time and money in an
effort to win that they want to be certain of the results.

Yet, a recount is justified only when

o LOSE THE ELECTION-BUT
the election is truly close. No plan, TI?;E'S A E?ECUUNT-YOU LOSETHE
no amount of preparation, will RECOUNT- BUT T SEE ANOTHER
RECOUNT WHicH You WIN!/

change the outcome unless the

votes are actually there. While
recounts often turn up dozens,
sometimes hundreds, of election
night mistakes, the net change is
usually very small — usually a
handful of votes. Therefore, a
campaign should proceed with a

recount only if the outcome is

genuinely in doubt and the Sarah Downs ©
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campaign is prepared to commit the same effort and resources to protect its votes
as it did to win them.

This manual is designed to assist candidates, their campaigns and their lawyers in
preparing for and conducting a recount. It is not a substitute for legal advice prior
to and during a recount. No candidate should consider whether to undertake a
recount without first consulting an attorney with recount experience.
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The Purpose of a Recount

The public purpose of a recount is to audit the election process so as to produce a
result deserving of the electorate’s fullest confidence. Election officials are concerned
with accuracy, not outcome. Candidates are concerned with outcome. Election
officials may (and should) conduct a recount innocent of the outcome effects of their
procedures and operational decisions. Not so partisan representatives.

Partisan representatives should be concerned with achieving one of three goals:

a) preserving a margin of victory, b) identifying election night mistakes which will
turn a narrow loss into a win, or ¢} creating doubt as to the outcome sufficient to
require a new election.

The gathering and organizing of information is the most critical work in moving
toward any one of the those goals. The information to be sought and its organization
are the same for all parties, whether ahead or behind. Positions supported by the
materials will vary according to interest.

An election produces literally
hundreds of thousands of separate bits
of information. The challenge is to
simplify the gathering process so that
the same type of information is
acquired and organized consistently
throughout the district.

The need for consistency and
accuracy outweighs the competing
interest of scope of information. That
is, it is more important to limit inquiry

to a few items that can be accurately

Satah Downs ©
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answered for all precincts, than to ask for “everything” and risk inconsistency and
inaccuracy.

Therefore, a common theme of all following recommendations is simplicity of format
and width of scope of inquiry. The more pressure or time constraints likely to be

present at the time of gathering particular data, the simpler and more concise the
format.
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